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AGENDA REQUEST FORM 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

-tVII/f;F 
3tlc se'(\.o MEETING DATE 2018-11-07 10:05- School Board Operational Meeting Special Order Request 

QYes @No 
ITEM No.: 

I F-2. 
AGENDA ITEM I ITEMS I 

t~:=~------------------------------"------ I Time 
CATEGORY F. OFFICE OF ACADEMICS \==;E""\l':':':=E== 

DEPARTMENT Teacher Professional Learning & Growth Open Agenda 
QYes @ No 

TITLE: 

irst Amendment to Agreement with Florida Atlantic University Board of Trustees 

fpprove the First Amendment to Agreement between The School Board of Broward County, Florida (SBBC) and Florida Atlantic University Board of Trustees 

FAU). 

SUMMARY EXPLANATION AND BACKGROUND: 

he original Agreement was executed at the School Board Operational Meeting on August 7, 2018. The First Amendment to Agreement is submitted for 

mendment to Terms of Agreement 2.01: Scribner's error and 2.02 a,b: for course addit!ons. The courses added to the Agreement are {a) Introduction to Theories 

nd Practice ofTESOL (TSL4080) and {b) ESOL Strategies for Content Area Teachers (TSL4324}. These courses are now required by the Florida Department of 

ducation to satisfy education semester hours for teachers on a temporary certificate in order for them to be eligible for their Professional Educators Certificate. 

his First Amendment to Agreement has been reviewed and approved as to form and legal content by the Office of the General CounseL 

SCHOOL BOARD GOALS: 

Q Goal1: High Quality Instruction ® Goai2:Continuous Improvement 0 Goa13:Effective Communication 

FINANCIAL IMPACT: 

here is no financial impact to the District. 

EXHIBITS· (List) . 
(1) Amendment SBBC and FAU Bd ofTrustees (2) Executed Board Item FF 1 

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION: 

APPROVED 
Name: Dr. Fabian Cone 

(For Official School Soard Records Office Only) Name: Pamela R. Voss 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
]Daniel Gohl- Chief Academics Officer ] 

Sionature 

e"'romc <>lgna ure 

Daniel F. Gohl 
1011812018, 1:28:16 PM 

Form #4189 Revised 08104112017 
RWRI DG/FC/PV:dd 

Phone: 754-321-5005 

Phone: 954-236-1337 

Approved In Open NOV 0 7 2016 
Board Meeting On:~ U < 

By ·7 (0e<..-/ (d.!,:J4/( 
Schoo! Board Chairj 



FIRST AMENDMENT TO 
AGREEMENT 

/"fA THIShRST AMENDME,N:f TO AGREEMENT is made and entered into as of this 
_,L_. day of I <./Cru.J::i:,;c , 20 iL by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

FLORIDA ATLANTIC UNIVERSITY BOARD OF TRUSTEES 
(hereinafter referred to as "F AU"), 

having its principal place of business at 
777 Glades Road, Boca Raton, Florida 33431 

WHEREAS, SBBC and FAU entered into an Agreement dated August 7, 2018 (hereafter 
"Agreement"); and 

WHEREAS, the parties mutually desire to amend certain provisions of the Agreement on 
through this First Amendment to Agreement (hereafter "Amendment"). 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties hereby agree as follows: 

1.01 Recitals. The Parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

1.02 Amended Provisions. The parties hereby agree to the following amended 
provisions to the Agreement: 

The following provisions shall replace the respective provisions in the Agreement, by 
interlineation, as follows: 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on upon the execution of all parties 
and shall conclude on September 30.2019. 
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2.02 FAU Responsibilities. Commencing on or after December 15, 2018, FAU will 
provide the following sponsored courses to facilitate well-structured engagement in 
professional leaming, specifically in courses that SBBC teachers need to complete their 
Florida Department of Education (FDOE) teaching certification. 

(a) The F AU provided sponsored courses will: 

1. Provide two sections of the three credit hours of education in EDF 3210-
Applied Learning Theory; 

2. Provide two sections of the three credit hours of education in EDG 4343-
Classroom Instructional and Assessment Strategies; 

3. Provide two sections of the three credit hours of education in RED 4335-
Content Reading: Middle and Secondary Schools; 

4. Provide two sections of the three credit hours of education in EDG 4419-
Building Classroom Management and Discipline; 

5. Provide two sections of the three credit hours of education in EDF 3430-
Educational Measurement and Evaluation; 

6. Provide two sections of the three credit hours of education in TSL 4080-
Introduction to Theories and Practices ofTESOL: Elementary Schools; 

7. Provide two sections of the three credit hours of education in TSL 4324-
ESOL Strategies for Content Area Teachers: Middle and Secondary 
Schools; 

8. Provide instruction to public school teachers representing the schools in 
Broward County Public Schools; 

9. Be staffed by FAU faculty/instructors as approved by FAU, College of 
Education; and 

10. Complete all required assessments described in the syllabi to determine 
performance evaluations in the courses. 

(d) FAU Course Outline and Textbooks: 

I. Applied Leaming Theory (EDF3210) 3 credits 
This course addresses factors influencing the general and special learner and 
the learning process and implications of learning theories for curriculum, 
instruction and classroom management. Recent research as reflected in the 
knowledge base and applied to the classroom. 

2. Classroom Instructional and Assessment Strategies (EDG 4343) 3 credits 
A professional preparation course using research-based strategies that focus 
on the organization and development of instruction, effective assessment 
strategies with emphasis on data-driven decision-making, and instructional 
strategies that include the needs of diverse learners. Course emphasizes the 
education competencies of the Florida Educator Accomplished Practices. 

3. Content Reading: Middle and Secondary Schools (RED 4334) 3 credits 
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This course is designed to facilitate the acqmsttlon and integration of 
reading, writing, and study skills into middle and secondary school content 
areas. 

4. Building Classroom Management and Discipline CEDG 4419) 3 credits 
Course provides an overview of strategies and teclmiques for organizing 
and managing classroom settings. Strategies and techniques include 
arrangements for managing students, materials, time, and space. The course 
is appropriate for both elementary- and secondary-level teachers. 
Participants will engage in ongoing discussions of the relevance of the 
curriculum, key issues and topics in curriculum and instructional practice, 
share resources, and submit assignments tJu·ough the Blackboard course 
site. 

5. Educational Measurement and Evaluation (EDF 3430) 3 credits 
A basic course to train students/teachers to integrate classroom assessment 
into instructional planning to improve student learning. Along with basic 
terminology, students develop pmiicular skills in writing instructional 
objectives, developing test items of various types, constructing rating scales 
and understanding the interpretation of standardized tests. 

6. Introduction to Theories and Practices ofTESOL CTSL 4080) 3 credits 
A practical course designed to introduce students to the special methods and 
unique experiences involved in the teaching of English to speakers of other 
languages. 

7. ESOL Strategies for Content Area Teachers (TSL 4324) 3 credits 
This course features the study and application of methods, strategies, issues, 
and materials for teaching Limited English Proficient students. Emphasis 
will be placed on the areas of language acquisition, multicultural concerns, 
ESOL through the content areas, and current trends in ESL teaching and 
learning. The LULAC-META Consent Decree will be explored. This course 
meets all DOE identified competencies for all special area teachers and all 
secondary education in service or preservice teachers in all content areas 
except English. 

8. Textbooks: 
Books and materials are the sole responsibility of the student. 

1.03 Order of Precedence among Agreement Documents. In the event of conflict 
between the provisions of the Agreement and the provisions contained herein, the provisions of the 
following documents shall take precedence in this order: 

a) this First Amendment to Agreement; then 
b) the Agreement. 

Page3 of6 
First Amendment with Florida Atlantic Universily Board ojTru,~tees 



1.04 Other Provisions Remain in Force. Except as expressly provided herein, all 
other portions of the Agreement remain in full force and effect. 

1.05 Authoritv. Each person signing this First Amendment to Agreement on behalf of 
either party individually warrants that he or she has full legal power to execute this First 
Amendment to Agreement on behalf of the party for whom he or she is signing, and to bind and 
obligate such party with respect to all provisions contained in this First Amendment to Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this First 
Amendment to Agreement on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW[ 
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FORSBBC: 
.. 

(Corporate_ Sealr. ': 

ATTEST: 

~ 

THE SCI-IOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

a;l{eW~~ 
Nom Rupert. Ch 1r 

Approved as to Form and Le&al Content: 
Dig1ta!ly signed by Kathelyn Jacques· 

r Adams. Esq.· kathelyn.jacques­
~ tftJ9;<Wl·.+d...,., adamS@gbrowardsdlools.com 

l) (" Rearon: Florida Atlantic Un!Ver.;ity 
Board ofT rustees- Flr!>t Ame11dment 
Date: 2018.10.1214:05:29-()4'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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(Corporate Seal) 

ATTEST: 

, Secretary 

Witness 

STATE OF f\,yj J.q 

COUNTY OF Yo.\t."' bfu£.-h 

FOR FAU: 

Florida Atlantic University 
Board of Trustees 

By~ 
S1gnature 

Printed Nam~i O.Yl e- A (qe.ri .r] 

Title: :JvA.Jar-ik<Vcr'l kaMc.­
f\p;::l,u,-5 

Al'l'li.O\EDA<iTO~-M 
AND LEGAU -,j · 

. Genera! Cot ns. fo;o/ti 
Flonda Atlantic University 

Or&!. 
The foregoing instmment was acknowledged before me this __ _j_lc._ __ day of 

Dchhev- , 20JIL by 1>1"-Vl"- AlflfN\" of 
__... • N<lme of Person 
Hov\M~..\iL\AhA. on behalf of the corporation/agency. He/She is personally known to 
me or produced as identification and did/did not first take 
an oath. Type of Identification 

MyCommissionExpires: Y/'1/t-ol') \J ~ ~ t?Ul.!'A;:lt: 
sfn~e=NO!~ 

(SEAL) 

• ............. -
NOTARYPUBUC 
STATE OF FLORIDA 
Ccmm# FF219039 
Expires 4/9/2019 

Printed Name of Notary 

'fF 2.14 D3"\ 
Notary's Commission No. 

First Amendment with Florida Atfaufic University Bonrd ofTrustees 
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AGENDA REQUEST FORM 
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

MEETING DATE 12018·08-07 10:05 ·School Board Operational Meeting I Special Order Request 
· · QYes <!)No 

AGENDA ITEM !ITEMS II 
CATEGORY ~F:.:F::. O:::F:;,F_I_C_E"'O"F:-A:-C:-Ac:DC:E::"M'CIC-:-S-:-----------1 ~me 

I · L · j Open Agenda 
DEPARTMENTTeacherProfesstonal earnmg&Growth . ®Yes Q No 

TITLE: 

greement wilh Aorida Atlantic University Board orTrustees 

~~rove lt'le Agreement between The School Board ofBroward County, Florida (SBSC) and Florida Atlantic University Board of Trustees {FAU). The Agreement 
eriod sha!i cormnem:e after School Board approval and shall expire on June30, 2019. 

SUMMARY EXPLANATION AND BACKGROUND: 

The Broward EdUC3torCertilication (SEC) program at FAU offers teachers-hired on a temporary teaching certificate a program of study and practice to help satisfy" 
e e<luCI:ltlon semester hours the State of Florida is re<~uhing for full certtflcaUon. Teachers eompleUng the coorsework are then eligible 10 apply fora Professional 
docator's Certificate necessal)' to retain employment. 

fhis Agreement has treen reviewed and approved as IIJ form and legal eon!ent by the Office of the General Counsel. 

SCHOOL BOARD GOALS: 

Q Goal1: High Quality Instruction ® Goal 2: Continuous Improvement 0 Goal 3: Effective Communication 

FINANCIAL IMPACT: 

~ased on a maximum of75 students. SBBC wtll pay FAU tuiliOfl com of$604 ;;~nd fees per student enrolled in each required coUfSe. The financial impact to the 
pi strict :is estimated at $196,300. The funding source Is Title II, Part A. · 

EXHIBITS· {List) . 
{1) Executive Summary SBBC and FAU (2) Agreement betw.;!en SBBC and FAU 

BOARD ACTION: SOURCE OF ADDITIONAl. INFORMATION: 

APPROVED Name: Dr. Fabian Cone 

(FO!Official SChool Beard Reo:lrds Office OnM Name: Deborah Porter 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title I Daniel Gohl- Chief Academics Officer I 
Si nature 

Daniel F. Gohl 
711912018, 3:36:43 PM 

ctromc 1g11a\ura 
Form 14189 Revised 08/04JI2017 
RWRI DGJFC/DP:dd 

Phone: 754-321-5005 

- Phone: 954-236-1326 

Approved In Open AUG 0 7 2018 
Boa•d Meet;ng B~"'jlr!M-.J fb;(Lv< 

School Board Chair 



Overview: 

Agreement with Florida Atlantic University Board of Trustees 
SBOM Board Item FF·1 

Meeting Date: August 7, 2018 

Executive Summary 

Agenda Item FF-1 is an Agreement between The School Soard of Broward County, Florida (SBBQ and 
Florida Atlantic University Board of Trustees (FAU) to provide education courses for up to 75 teachers that 
have been hlred on a temporary teaching- certificate. These teachers have temporary certificates that 
expire In June 2019 and without successfully completing the required courses and a passing all of the 
Florida Teacher Certification Examinations, they will be released from employment. The funding 
allocated is through Title II, Part A under recruitment and retention of effective teachers not to exceed 
$196,300. 

Baekground: 

Teacher Professional learning and Growth (TPLG} manages two alternative certification programs, the 
Alternative Certification for Educators (ACE) and the Broward Educator Certification (BEC) programs. 
These programs are similar in that they support teachers on a temporary teaching certificate in gaining 
the education semester hours required by the Florida Department of Education. However, the programs 
are dissimilar in the manner in which these teachers satisfy these requirements. Table 1 provides 
additional information for the two programs. 

Table 1. Alternative Certification Program Comparison 

Assessment: 
more of the Florida Educator Accomplished 
Practices (FEAPs} by a trained assessor (BCPS 

Cost to participants: been 

mastery of FEAPs 

allocated and the 20.18~19 Cohort. Cost is $0 for materials 
course 

semester hours on 
scores on all Florida Teacher Certification Exams, Statement of Status of passing scores 

"'"'Program inception 2015-16 

BEC is offered at two partner institutions of higher education: Florida Atlantic University and Broward 
Colrege. TPLG will provfdetuition reimbursement to FAU through Title II, Part A for 50~75 teachers. These 

1 



teachers will have the opportunity to complete a program of study required by the FDOE and be eligible 
to apply for full certification and retain employment. 

Another cohort is being planned with careerSource and Broward College for65 teachers with temporary 
teaching certificates expiring in June 2020. Table 2 provides an overview of the two BEC offerings. 

Table 2. BEC Programs at FAU and BC 

June2020. 
Nocost I (IWT 

careerSource Broward 

Finanei:d lmpact: The funding allocated Is through Title II, Part A under recruitment and retention of 
effective. teachers not to exceed $196~300. These funds are to be used solely for this purpose. 

2 



AGREEMENT 

TIDS AGREEMENT is made and entered into as of this 7Hay of·AJ ·- ~18, by 
ond between ~..:.v 

THE SCHOOL BOARD OFBROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place ofbusiness is 

600 Southeast Third Avenue> Fort Lauderdale, Florida 33301 

and 

FLORIDA ATLANTIC UN!VERSITYBOARll OF TRUSTEES 
(hereinafter referred to as "FA U"), 

whose principal place of business is 
Board ofTrustees 

777 Glades Road, Boca Rato~ Florida 33431 

WIIEREAS, Florida Atlantic University (FAU) and The School Board ofBroward 
County, FL (SBBC) shall collaborate to continue to provide the Broward Educator Certification 
{BEC) program to support the retention of teachers. 

WHEREAS, SBBC desires that certain Broward County Public School employees on a 
temporary teaching certificate incrense their level of skill and apply for the Professional 
Educator's Certificate for full certification in the State of Florida FAU offers courseworkto 
help prepare teachers through a rigorous program of study and practice necessary to retain 
employment. The professional learning and courseworkincludes: (1) EDF 3210-Applied 
Learning Theory, (2) EDG 4343~Classroom Instructional and Assessment Strategies, (3) RED 
4335~Content Readin~ 1.fiddle and Secondary Schools, and (4) EDG 4419-Building 
Classroom Management and Discipline;(5) EDF 3430 Educational Measurement and 
Evaluation. 

~AS, lhe SBBC intends to enter into an Agreefficnt with Florida Atlantic 
University (F AU) Board of Trustees for the purpose of training employees through a curriculum 
provided by FAU. 

WHEREAS, to enroll in the FAU courses. teachers seeking full certification send their 
personally identifiable information directly to FAU. SBBC wili disclose SBBC teachers• names 
and work email addresses to F AU for registration purposes; and 

NOW, THEREFORE~ in consideration of the premises and of the mutual covenants 
contained herein and olher good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged~ the Parties hereby agree as follows: 
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ARTICLE 1 - REClT ALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference. 

ARTICLE 2 SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section VTII.9. ofthis 
Agreement, the term of 1his Agreement shall commence upon execution by all parties and 
conclude on September 30, 2018. · 

2.02 FAD' Responsibilities: FAU will provide the following sponsored courses 
to facilitate well-structured engagemeD:t in professional !earning, specifically in courses that 
SBBC teachers need to complete their Florida Department of Education (FDOE) teaching 
certification. 

(a) The FAU provided sponsored courses will: 

1. Provide three seclions of the three credit hours of education in EDF 3210 
-Applied Learning Theory; 

2. Provide three sections of the three ctedit hours of education in EDG 4343 
-Classroom Instructional and Assessment Strntegies; 

3. Provide two section of the three credit hours of education in RED 4335-
Content Reading: .Middle and Secondary Schools; 

4. Provide three sections of the three credit hours of education in EDG 4419 
-Building Classroom Management and Discipline; 

5. P.rovide tht:ee sections of the three credit hours of education in EDF 3430 
-Educational Measurement and Evaluation; 

6. Provide instruction to public school teachers representing the schools in 
Broward County Public Schools; 

1. Be staffed by FAU faculty/instructors as approved by FAUl College of 
Education; and 

8. Complete all required assessments described in the syllabi to determine 
perfonnance evaluations in the courses. 

(b) The FAU course sessions will be administered as a Sponsored Program 
through FAU College ofF..ducation. TJ1is will include: 

Agreement wilh FA U 

1. Registration of students online by FAU to pro~s with registrar 
a. Will take place on the start date detetmined by agreement with the 

SBBC and FAU College ofEducation; 
b. Be handled by F AU through online registration 
c. Will include FAU academic credit for the contact hours per course; 
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d. For students that have submitted. a signed FERP A release, will 
notify SBBC immediately if any participant fails to- complete a 
course; 

e. Participants must have a bachelor's degree, be a teacller in a school 
in Broward County Public Schools, and meet the general 
admission requirements ofF AU for non-degree student; 

f. The SBBC will select participants based upon certification 
rec()mmendation and teacher interest in participating in these fast 
track sections, the sponsor of the courses. FAU is not responsible 
for the selection of the participants. 

g. If participants drop the course after the, first class, no refunds w111 
be given concerning any fees, applicatiOn or tuition based; and 

h. All general admission requirements must be supplied at least 20 
days before the start of the semester in which classes wm be 
atte11ded. 

(c) Class Scheduling 
1. Site arrangements will be made by FAU and take place on the Davie 

Campus ofF AU or online. 
2. Time will be agreed upon mutually by FAU, SBBC and the Instructor of 

record. 

(d) FAU Course Outline and Textbooks: 

Agreemern 1~ithFAU 

1. Applied Learning Theory (EDF 3210) 3 credits 
This course addresses factors influencing the general and special learner 
and the learning process and implications of learnjng -theories for . 
cuniculum, instruction and classroom management. Recent research as 
reflected in the knbwledge base and applied to tbe classroom. 

2. Classroom Instructional and Assessment Strategies ffiDG 4343) 3 credits 
A professional preparation course using research-based strategies that 
focus on fue organization and development of instruction. effective 
assessment strategies with emphasis on data·driven dccision·making. and 
instructional stnttegics that include the needs of diverse learners. Course 
emphasizes the education competencies of the Florida Educator 
Accomplished Practices. 

3. Content Reading: Middle and Secondary Schools (RED 4334) 3 credits 
This course js designed to facilitate the acquisition and integration of 
:reading, writing, and study skills into middle and secondary school content 
areas. 

4. Building Classroom Management and Discipline CEDG 4419) 3 credits 
Course provides an overview of strategies and teclmiques for organizing 
and managing classroom settings. Strategies and techniques include 
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arrangements for managing students, rnaterjals~ time, and space. The 
course js appropriate for bolh elementary- and secondary~Ievcl teachers. 
Participants will engage in ongoing discussions of the relevilllce of the 
cun:iculum, key issues and topics in curriculum and instructional practice. 
share resources. and submit assignments through the Blackboard course 
site. 

S. Educatioms1 Measurement and Evaluation (EDf 3430) 3 credits 
A basic course to train students/teachers to integrate classroom assessment 
into instructional planning to improve student learning. AJong with basic 
terminology, sludents develop particular skills in writing instructional 
objectives. developing test items of various. types. constructing rating 
scales and ll.tlderstanding the jnterpretation of standardized tests. 

6. Textbooks: 
Books and materials are the sole responsibility of the student 

2.03 SBBC Responsibilities: Based on a minimum of twelve student.<; and a 
maximum of twenty~ five {25) students per course SBBC Department of Teacher Professional 
Learning and Growth will coordinate the selection of up to seventy~five (75) teachers to 
participate in the BEC prOgram. 

2.04 Cost: 
(a) To pay the College of Education, Florida Atlantic University a totnl of 

$603.87 per student enrolled in each course. Students are responsible for all 
other fees {Non-degree registration application fee, transportation aceess fee, 
owl card fee, and eLeaming fee, if course is delivered online). 

(b) SBBC shall pay FAU wi1hln two weeks of receiving the invoice. 

2.05 Program Administration: FAU College of Education agrees to assmne 
responsibility for academic integrity of the course and proivde academic credit. In addition, both 
parties agree there will be no discrimination on the basis of race, color, national origin, sex, 
religion, age, maritnl status. veteran status, sexual orientation or disability. 

2.06 Inspectitm nfFAU's Record<~ by SBBC. FAU shall establish and maintain 
books, records and documents (including electronic storage media) sufficient to reflect all 
income and expenditures of :fimds provided by SBBC under tllis Agreement. All F AU's 
Records, regardless of the form in ~hich they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation and/or reproduction, during normal working boUt'S, by 
SBBC's agent or its authorized representative to pennit SBBC to evaJQ_.ate, analy7..e and verify the 
satisfactory pe:rfonnance of the terms and conditions of this Agreement and to evahmte, analyze 
and verify any and all invoices, billings, payments and/or claims submitted by FAU or any of 
FAU's payees pursuant to this Agreement. FAU's Records subject to examination shall include, 
v.rithout limitation~ those records necessary to evaluate and verifY direct and indirect costs 
(including overhead allocations) as they may apply to costs associated with this Agreement. 
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FAD's Records subject to this section shall include any and all docwnents pertinent to 1he 
evaluation, analysis, verification and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) FAD's Records Defined. For the purposes of this Agreement, tbc tenn 
'

1F AU's Records" shall include~ without limitation, accounting records, payroll time sheets, 
cancelled payroll checks, Ww2 forms, written policies and procedures, computer records. disks 
and software, videos, photographs, executed subcontrocts, subcontract files (including proposals 
of successful and unsuccessful bidders), original estimates~ estimating worksheets~ 
correspondence~ change order files (including sufficient supporting documentation and 
documentation covering negotiated settlements), and any other supporting documents that would 
substantiat~ reconcile or refute any charges and/or expenditw:es related to this Agreement. 

(b) Duration of Right to Inspect. For the purpose'~f such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative sltaU 
have access to FAD's Records from the- effective date of this Agreement, for the duration of the 
term of this Agreement, and until the later of five (5) years after the tennina.tion of this 
Agreement or five (5) years aftec the date of .final payment by SBBC to FAU pursuant to this 
Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall 
provide F AU reasonable advance notice (not to exceed two (2) weeks) of any intended audit, 
ins,Pectio~ examination~ evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall 
have access to FAD's facilities and to any and all records related to this Agreement, and shall be 
provide4 adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(e) Failure to Permit Inspection. Failure by FAU to permit audit, inspection, 
eXamination, evaluation and/or reproduction as permitlOO under this Section shall constitute 
grounds for terminatipn ofthls Agreement by SBBC for cause and shall be grounds for the denial 
of some or all of any FAU's claims for payment by SBBC. 

(f) Overcbarge;: omd Unauthorized Charges, If an audit conducted in 
accordance with this Section discloses overcharges or unauthorized charges to SBBC by F AU in 
excess of1wo percent (2%) of the total billings under this Agrccrncnt, the actual cost of SBBC's 
audit shall be paid by FAU. If the audit discloses billings or charges to which FAU is not 
contractually entitled, F AU shall pay said sum to SBBC within twenty (20) days of receipt of 
written demand under othetwise agreed to in writing by both parties. 

(g) Inspection of Subcontractor's Records. FAU;shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as "Payees'1 
providing services or goods with regard to this Agreement to comply with the requirements of 
this section by insertion of such requirements in any written subcontract Failure by FAU to 
include such requirements in any subcontract shall -constitute grotu1ds for tennination of this 
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any 
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Payee's costs from amounts payable by SBBC to FAU pursuant to this Agreement and such 
excluded costs shall become the liability ofF AU. 

(h) Inspector General Audits. FAU shall comply and cooperate immediately 
with any inspections, reviews, investigations, or audits deemed necessary by the Florida Office 
of the Inspector General or by any othet state or federal officials. 

2.07 Notice. When any of the parties desire to give notice to the otherj such 
notice must bo ln writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom .it 
is intended at the place last specified; the place for giving notice shall remain such until it is 
changed by written notice in compliance 'With the provisions of this paragraph. For the present, 
the Parties designate the following as the respective places for giving notice: 

ToSBBC: 

With a Copy to: 

ToFAU 

With a Copy to: 

Agf'(!eJnl!nt '>vith FAU 

Superintendent of Schools 
The School Board ofBroward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale, Florida 33301 

Daniel F. Gobi 
Chief Academic Officer 
The School Board ofBroward Cmmty, Florida 
600 Southeast Third Avenue 
FottLauderdale~ Florida 33301 

Dr. Don Torok, Associate Dean 
Florida Atlantic University 
ColUege of Education, Dean's Office 
777 Glades Road 
Boca Raton, Florida 33431 

Dr. Valerie Bristor 
Dean, College ofEducation 
Florida Atlantic University 
777 Glades Road 
Boca Raton, Florida 33431 
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ARTICLE 3 GENERAL CONDITIONS 

3.01 NoWaiverofSovcri!ignlmmunitv. Nothing herein is intended to serve 
as a waiver of sovereign immunity by nny agency or :political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations 
under this Agreement and shall be fully binding until such time as any proceeding brought on 
account oftbis Agreement ls barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties ~pressly acknowledge that it is 
not their intent to create or confer any rights. or obligations in or upon any third person or entity 
"Wlder this Agreement. None ofthc parties intend to directly or substantially benefit a third party 
by this Agreement, The parties agree that there are no third party ben¢i.ciaries to this Agreement 
and that no third party shall be entitled to assert n claim against any o[the parties based upon this 
Agreement Nothing herein shall be construed as consent by an agency or political subdivision 
of the State ofFlorida to be sued by third parties in any matter arising out of any contract 

3.03 Independent Contractor. The parties to this agreement shall at all times be 
acting: in the capacity of independent contrn.ctors and not as an officer, employee or agent of one 
another. Neither party or its respective agents. emp]oyees, subcontractors or assignees shall 
z:epresent to others that it has the authority to bind the otbct party unless specifically authorized 
in writing to do so. No :right to SBBC retirement. leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions 
to unemployment compensation funds or insurance for the- other party or the other party,s 
officers, employees, agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shalt be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expre.o;sion marital status, national origin, religion, sex or sex.ual orientation in the performance 
of the parties' respective duties, re.<>ponsibilities and obligations under this Ag(eement 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the tenn hereof upon thhty (30) days written notice to the other parties of its desire 
to tenninate this Agreement. SBBC :illall have no liability for any property left on SBBC's 
property by any party to this Agreement after the tennination of lhis Agreement Any party 
contracting with SBBC under this Agreement agrees that any of it<~ property placed upon 
SBBC's facilities pursuant to this Agreement shall be removed within ten (10) business days 
following the termination, conclusion or cancellation of this Agreement and that any such 
property remaining upon SBBC's facilities after that time shall be deemed to be abandoned, title 
to such property shall pass to SBBC, and SBBC may use or dispose pf !:.'"llch property as SBBC 
deems fit and appropriate, ;, 

3.06 Dcfuult. The parties agree that, in the event that either party is in default of 
its obligations under this Agreemen~ the non-defaulting party shall provide to the defaulting 
party (30) days written notice to cure the default However. in the event said default cannot be 
cured within said thirty (30) day period aud the defaulting party is diligently attempting in good 
faith to cure same, the time period shall be reasonably extended to allow the defal.dting party 
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additional cure time. Upon the occurrence of a default that is not cured during the applicabl!! 
cure period, this Agreement maybe tenninoted by the no!'l-defaulting party upon thirty (30) days 
notice. This remedy is not intended to be exclusive of any other remedy. and each and every 
such remedy shaU be cumulative and shall be :in addition to every other remedy now or hereafter 
existing at law or in equity or by stutute or otherwise. No single or partial exerdse by any party 
of any right, power, or remedy hereunder shall preclude anY other or future exercise thereof. 
Nothing in this section shall be construed to preclude termination for convenience pursuant to 
Section 3.05. 

3.07 Annual Appropri::ttloD. The performance and obligations of S:SBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing bGdy. If 
SBBC does not allocate funds for the payment of serVices. or products to be·provided under t!Us 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notifY the other party at the earlies:'t possible time before such 
tennination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any party rccclVmg funds paid by SBBC under tills 
Agreement agrees to promptly notify SBBC of any funds erroneously received :from SBBC upon 
the discovery of such erroneous payment or overpayment Any such ~cess: funds sb:111 be refunded to 
SBBC. 

3.09 Public Records. The following provisions are required by Section 119.0701, 
Florida Statutes, and may not be amended. FAU shall keep and maintain public records required 
by SBBC to perform the setvice::; :requjred under this Agreement. Upon request from SBBC's 
custodian of public records, FAU shall provide SBBC with a copy of any requested public 
records or to allow the requested public records to be inspected or copied within a reasonable 
time at a cost that does not exceed the cost pmvided in Chapter 119, Florida Statutes, or as 
otherwise provided by law. FAU shall ensure that public records that are exempt or ~nfidential 
and exempt from public records disclosure requirements are not disclosed except as authorized 
by law for the duration ofihe Agreemenes tenn and following completion of the Agreement if 
FAU does not transfer the public records to SBBC. Upon completion of the Agreement, FAU 
shall transfer, at no cost, to SBBC all public records in possess~ ion of FAU or keep and n1aintain 
public records required by SBBC to perform the services required under the Agreement. IfF AU 
transfesr all-public records to SBBC upon completion of the Agreement, FAU shall destroy any 
duplicate public records that are exempt .or confidential and exempt from public records 
disclosure requirements. If FAU keeps and maintains public records upon completioc of the 
Agreement~ FAU shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to SBBC, upon request from SBBC•s custodian ofpublic 
records, ln a format that is compatible with SSBC 's .information tech~ology systems. 

' 
IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDl:NG THE APPLICATION 
OF cHAPTER 119,FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 754-32IH1900) REQUEL.BELL®BROWARDSCHOOLS.COM, RISK 1\llA.NAGEMENT 
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST TBJRll AVFNOll, FORT 
LAUDERDALE,FLORIDA33301. 
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3.10 Student Records. Notwithstanding any provision to the contrary within this 
Agreement, any party contracting wHh SBBC under tlliS Agreement shall fully comply with the 
requirements of Sections 1002.22 and 1002.221. Florida Statutes; FERPA, and any other state or 
federal law or regulation regarding the confidentiality of student information and records. Each 
such party agrees) for itself: its officers, employe~, agents, representatives, contractors or 
subcontractors, to fully indemnif)r and hold hannlcss SB:BC and its officers and employees for 
any violation of this section. including, without limitation. defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding, payment of any penalty 
imposed upon SBBC. or payment of any and all costs, damages, judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party~ or an officer, 
employee, agent, representative, contractor, or sub-contractor of the party to the extent that the 
party or au crfficer, employee, agent, representative, contractor. or sub-contractor of the party 
shall either intentionally or negligently violate the provisions of this section or of Sections 
1002.22 nndlor 1002.221~ Florida Statutes. 

3.11 Compliance with Ln.ws. Each party shall comply v.ith all applicable federal, 
state and local law~ SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.12 Plac:c of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Brown.rd County, Florida and shall 
be payable and performable in Broward County,.Florida. 

3.13 Governing Law nnd Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any 
controversies or legal problems arising out of this Agreement and any action involving the 
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the 
State courts of the Seventeenth Judicial Circuit ofBroward County, Florida, 

3.14 Entiretv of Aereement. This docuni.ent incorporates and includes all prior 
negotiatio~ correspondence, conversations~ agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments. agreements or 
understandings concerning the subject matter of thls Agreement that are not contained in this 
document. Accordingly, 1he parties agree tbat no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure 1o the 
benefit of the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement or any inlerest herein may be. assigned, 
transferred or encumbered by any party without the prior written consent of the other party. 
There shall be no partial assignments of this Agreement including, wi!hout limitation" the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation by Reference. Exhibits attached hereto and referenced 
herein shall be deemed to be incorporated into tills Agreement by reference. 
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3.18 Captions. The captions. section designations, section numbers, article 
numbers. titles and headings appearing in this Agreement are inserted only as a matter of 
convcnienc~ have no substantive meaning. and in no way define, limit, construe or describe the 
S<;Ope or intent of such articles or sections of this Agreement, nor in any way affect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

3.19 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a. court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such -invali~ illegal, unlawful, unenforceable or void sectiOns~ paragraphs, sentences, 
clauses or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained wltatever competent advice and COWlsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement bas been their joint effort. The language agreed to herein expresses their mutual 
intent and the resulting docrune.rrt shall no~ solely as a matter of judicial construction~ be 
construed more severely against one of the parties than the other. 

3.21 Amendments. No modification, amendment, or alteration in the tenns or 
conditions contained herein shall be effective unless contained in a writteu_docwnent prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree thnt each requirement,. duty and obligation set 
forth herein is substantial and important to the formation of this Agre1;m1ent and, therefore, is a 
material term hereof. Any party~s failure to enforce any provision of this Agreement slmll not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and slgned by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.23 F()rce Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hunicane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions. or by reason of any other matter or condition beyond the 
control of either party~ and which cannot be overcome by reasonable diligence and wifuout 
unusual expense ("Force Majeure~'). In no event shall a lack of funds on the part of either party 
be deerned Force Majeure. 

3.24 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to Jllaintain and allow inspection and 
audit of records and property~ obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.25 Contract Administt·ation. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 
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3.26 Indemnification. Each party agrees to be fully responsible for its acts of 
negligence, or its employees? acts of negligence When acting 'Within the scope of tbeir 
emPloyment and agrees to ·be liable for any damages resulting from said negligence. 1hls 
section shall survive 1he termination of all perf-onnance or obligations under thls Agreement and 
shall be fully binding until such time as any proceeding brought on account of this Agreement is 
barred by any applicable statute oflimitati.ons. 

3.27 Authoritv. Each person signing this Agreement ·.on behalf of either party 
individually warrants that he or she hns full legal power to execute this Agreement on behalf of 
the·parly for whom he or she is signing? and to bind and obligate such party v.ith respect to all 
provisions contained in tbis Agreement. 

IN WITNESS WHEREOF. the Parties hereto have made and executed this Agreement 
on the date first above written. 
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ATTEST: 

FORFAU 

Florida Atlantic University 
Board of Trustees 

By~~ 
Dr. Gary Perry. Provos * 

APPRO':ffi AS 'fOiiR.\1 
ANOLEGALI, 

General Co n. e'i.h-s/~ 
Florida Atlantic l:fni¥crsity 

*Delegated signature authority of Florida Atlantic University Board of Trustees pursuant to F AU Regulation 6.002 
and University Policy 11.1 
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