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First Amendment to Agreement with Florida Atlantic University Board of Trustees

REQUESTED ACTION:

oprove the First Amendment ta Agreement between The School Board of Broward County, Florida {SBBC) and Florida Allantic University Beard of Trustees
FAL).

SUMMARY EXPILANATION AND BACKGROUND:

The original Agreement was executed at the School Board Operational Meeting on August 7, 2018. The First Amendment to Agreememt is submitted for
mendment to Terms of Agreement 2,01: Scribner's error and 2.02 a,b: for course additions. The courses added to the Agreement are {a} Infroduction to Thearies
nd Practice of TESOL (TSL4080) and {b} ESOL Strategies for Content Area Teachers (T5L4324). These courses are now required by the Florida Depariment of
Fducation to safisfy education semester hours for teachers an a tempoerary certificate in order for them to be eligible for their Professional Educators Cerificate.
This First Amendment to Agreement has been reviewed and approved as to form and legal content by the Cffice of the Generat Counsel.

SCHOOL BOARD GOALS:
(O Goatl 1: High Quality Instruction (8) Goal 2: Continuous Improvement () Goal 3: Effective Communication
FINANCIAL IMPACT:

There is no financial impact to the Disfrict.

EXHIBITS: {L.ist)
{1) Amendment SBBC and FAU Bd of Trustees (2} Executed Board ltem FF 1

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APPROVEB Name: Dr. Fabian Cone Phone: 754-321-5005
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FIRST AMENDMENT TO
AGREEMENT

, THISF -é RST AMENDME TO AGREEMENT is made and entered into as of this
day of £ Quemdny” 20 , by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
' (hereinafter referred 10 as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLORIDA ATLANTIC UNIVERSITY BOARD OF TRUSTEES
(hereinafter referred to as “FAU™),
having its principal place of business at
777 Glades Road, Boca Raton, Florida 33431

WHEREAS, SBBC and FAU entered into an Agreement dated August 7, 2018 (hereafter
“Agreement”); and

WHEREAS, the parties mutually desire to amend certain provisions of the Agreement on
through this First Amendment to Agreement (hereafter “Amendment”).

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereby agree as follows:

1.01 Recitals. The Parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

1.02 Amended Provisions. The parties hereby agree to the following amended
provisions to the Agreement:

The following provisions shall replace the respective provisions in the Agreement, by
interlineation, as follows:

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on upon the execution of all parties
and shall conclude on September 30, 2019,
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2.02 FAU Responsibilities. Commencing on or after December 15, 2018, FAU will

provide the following sponsored courses to facilitate well-structured engagement in
professional learning, specifically in courses that SBBC teachers need to complete their
Florida Department of Education (FDOE) teaching certification.

@ The FAU provided sponsored courses will:

I.

2.

8.

9.

Provide two sections of the three credit hours of education in EDF  3210-
Applied Learning Theory;

Provide two sections of the three credit hours of education in EDG  4343-
Classroom Instructional and Assessment Strategies;

Provide two sections of the three credit hours of education in RED 4335 -
Content Reading: Middle and Secondary Schools;

Provide two sections of the three credit hours of education in EDG  4419-
Building Classroom Management and Discipline;

Provide two sections of the three credit hours of education in EDF  3430-
Educational Measurement and Evaluation;

Provide two sections of the three credit hours of education in TSL 4080-
Introduction to Theories and Practices of TESOL: Elementary Schools;
Provide two sections of the three credit hours of education in TSI 4324-
ESOL Strategies for Content Area Teachers: Middle and Secondary
Schools;

Provide instruction to public school teachers representing the schools in
Broward County Public Schools;

Be staffed by FAU faculty/instructors as approved by FAU, College of
Education; and

10. Complete all required assessments described in the syllabi to determine

CY

performance evaluations in the courses.
FAU Course Qutline and Textbooks:

1. Applied Leaming Theory (EDF 3210} 3 credits

This course addresses factors influencing the general and special learner and
the learning process and implications of learning theories for curriculum,
instruction and classroom management. Recent research as reflected in the
knowledge base and applied to the classroom.

2. Classroom Instructional and Assessment Strategies (EDG 4343) 3 credits
A professional preparation course using research-based strategies that focus
on the organization and development of instruction, effective assessment
strategies with emphasis on data-driven decision-making, and instructional
strategies that include the needs of diverse learners. Course emphasizes the
education competencies of the Florida Educator Accomplished Practices.

3. Content Reading: Middle and Secondary Schools (RED 4334) 3 credits
Page 2 of 6
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1.03

This course is designed to facilitate the acquisition and integration of
reading, writing, and study skills into middle and secondary school content
areas.

4. Building Classroom Management and Discipline (EDG 4419) 3 credits
Course provides an overview of strategies and techniques for organizing
and managing classroom settings. Strategies and techniques include
arrangements for managing students, materials, time, and space. The course
is appropriate for both elementary- and secondary-level teachers.
Participants will engage in ongoing discussions of the relevance of the
curriculum, key issues and topics in curriculum and instructional practice,
share resources, and submit assignments through the Blackboard course
site.

5. Educational Measurement and Evaluation (EDF 3430} 3 credits

A basic course to train students/teachers 1o integraie classroom assessment
into instructional planning to improve student learning. Along with basic
terminology, students develop particular skills in writing instructional
objectives, developing test items of various types, constructing rating scales
and understanding the interpretation of standardized tests.

6. Introduction to Theories and Practices of TESOL (TSL 4080) 3 credits

A practical course designed to introduce students to the special methods and
unique expetriences involved in the teaching of English to speakers of other
languages.

7. ESOL Strategies for Content Area Teachers (TSI 4324} 3 credits

This course features the study and application of methods, strategies, issues,
and materials for teaching Limited English Proficient students. Emphasis
will be placed on the areas of language acquisition, multicultural concerns,
ESOL through the content areas, and current trends in ESL teaching and
learning. The LULAC-META Consent Decree will be explored. This course
nmieets all DOE identified competencies for all special area teachers and all
secondary education in service or preservice teachers in all content areas
except English.

8. Texthooks:
Books and materials are the sole responsibility of the student.

Order of Precedence among Agreement Documents. In the event of conflict

between the provisions of the Agreement and the provisions contained herein, the provisions of the
following documents shall take precedence in this order:

a)
b)

this First Amendment to Agreement; then
the Agreement.
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1.04 Other Provisions Remain in Force. Except as expressly provided herein, all
other portions of the Agreement remain in full force and effect.

1.05 Authority.  Each person signing this First Amendment to Agreement on behalf of
either party individually warrants that he or she has full legal power to execute this First
Amendment to Agreement on behalf of the party for whom he or she is signing, and to bind and
obligate such party with respect to all provisions contained in this First Amendment to Agreement.

IN WITNESS WHEREOQYF, the Parties hereto have made and executed this First
Amendment to Agreement on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

ol Dopist_

ATTEST: Nora Rupert, Chair

 Copme s

"Robert W. Runcne Sumtendent of Schools

Approved as to Form and Legal Content;
_ Digitally signed by Kathelyn Jacques-
Adarns, £5q. - kathelyn.jacques-
Z/dﬂ‘uiyy 5 acpass ;‘%ﬂ/‘w adams@gbrowardschools.com
[ Reason: Florida Atlantic University
Board of Tnissteas - First Amendment
Date: 2018.10,12 14:05:25 -04'00

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR FAU:
{Corporate Seal)

Florida Atlantic University
Board of Trustees

ATTEST:
. Byé )!: { (EEQQ’ -

Signature O

Printed Nam*jf &l E- Q pgm 1

(/ml/\ Title: §@M¢zr /Jviuecr‘ /{;}(wc%;’:iﬁé«

, Secretary

P ¥
W]tnesé/
J
/l/ma 4 W APFROVED ASTO T
- AND LEGALI
Witness General Cougse ‘7/3;

Florida Atlantic Uniy crsrty

STATEOF T lowi 4@

COUNTY OF falm %&1 AN

Eh

The foregoing instrument was acknowledged before me this O] day of
Detober 2048 by _ Dlane. Alperin of

—_—re Ndme of Person
Honda ﬁrk\aw!n(_ U\M on behalf of the corporation/agency. He/She is personally known to
me or produced as identification and did/did not first take
an oath, Type of ldentification

My Commission Expires: 4 /‘:l l 1019

0 'AQ s

(SEAL) Printed Name of Notary
Sursong Julia Prescott FF ZKq Dsq

', NOTARY PUBLIC Notary’s Commission No.
£ STATE OF FLORIDA

Expires 4/9/2019
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AGENDA REQUEST FORM

‘9‘9 Y 0?*
S E=Ea THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
< $ 3
%V%&v MEETING DATE |2018-08-07 10:05 - School Board Operational Meeting gecial Order R%‘eSt
Yes No
ITEM No.: AGENDA ITEM |ITEMS Time
FEA. CATEGORY |FF. OFFICE OF ACADEMICS | R
DEPARTMENT |Teacher Prafessional Leaming & Growth Open Agenda
® Yes O No
TITLE: '

iﬂgreemen! with Florida Atlantic University Board of Trustees

BEQUESTED ACTION:

Anprove the Agreement between The School Baard of Broward Counly, Florida (SBBC) and Florida Atiznlic Uriversity Board of Trustees (FAU). The Agreement
pericd shafl commence after Schoo! Board approval and shali expire on June 30, 2015,

SUMMARY EXPLANATION AND BACKGROUND:

t‘rhe Broward Educator Cerification (BEC) program at FAU offers teachers hired on a lemporary teaching cortificate a program of study and praclice to help satisfy

he education semaester hours the State of Flosida is reguiring for full certification. Teachers compleling the coursewsrk are then eligitie {o apply for a Profassional
Educator's Cerlificate necessary fo relain employment.

fThis Agreement has baen reviewed and approved as to form and fegal content by the Office of the General Counsel,

SCHOOL BOARD GOALS:

(O Goal 1: High Quality Instruction (&) Goal 2: Continucus Improvement () Goal 3: Effective Communication
FINANCIAL IMPACT: '

Based on a maximum of 75 students, SBRC will pay FAU tuition costs of 3604 and (ees per student enrolled in each required course. The financial impact to the
Diglrict is estimated at $196,300. The funding source is Tille I, Part A

EXHIBITS: {List)
{1) Executive Summary SBBC and FAU (2) Agreement hetwaen SBBC and FAU

BOARD ACTION: SOURCE OF ADBITIONAL INFORMATION:
APPROVED Name; Dr. Fabian Cone Phone: 754-321-5005

{For Officiat Schoo! Board Records Office Only} Name: Deborah Porter - Phone: 954-236-1326
THE SCHOOL T%%ARD OF BROWARD COUNTY, FLORIDA Approved n Open A0G 0 7 2088
Danigi Gohl - Chief Academics Officer oard Meeting QQW

By:
panere Danicl . Gohl Scheol Board Chair
anigf F. o

7/19/2018, 3:36:43 PM
EReclronic Sigaallfe

Form #4189 Revised 68/0452017
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Agreement with Florida Atlantic University Board of Trustees
SBOM Board ltem FF-1
Meeting Date: August 7, 2018

Executive Summary

Overview:

Agenda ltem FF-1 is an Agreement between The School Board of Broward County, Florida {SBBC) and
Florida Atlantic University Board of Trustees {FAU} to provide education courses for up to 75 teachers that
have been hired on a temporary teaching certificate. These teachers have temporary certificates that
expire in june 2019 and without successfully completing the reguired courses and a passing all of the
Florida Teacher Certification Examinations, they will be released from employment. The funding
allocated is through Title I}, Part A under recruitment and retention of effective teachers not to excesd
$196,300.

Background:

Teacher Professional Learning and Growth {TPLG} manages two alternative certification programs, the
Alternative Certification for Educators {ACE} and the Broward Educator Certification (BEC) programs.
These programs are similar in that they support teachars on a temporary teaching certificate in gaining
the education semester hours required by the Florida Department of Education. However, the programs
are dissimilar in the manner in which these teachers satisfy these requirements. Tahle 1 provides
additional information for the two programs.

Table 1. Alternotive Certification Progrom Comparison

3-Year Retention Rate: 88.69%* 2-Year Retention Rate: 83.9% **

Content: FDOE approved competency-based Content: College education courses

tasks and assignments

Delivery: Online Deiivery: Online and Saturday classes at FAU and
Broward College

Assessment: Rubric showing mastery of one or Assessment: Course instructor and syllabus;

more of the Florida Educator Accomplished mastery of FEAPs

Practices {FEAPs] by a trained assessor (BCPS

teachar}

Cost to participants: District funds have been Cost to participants: College fees and course

allocated and the 2018-19 Cohort. Costis 30 for | materials

teachers

Completion: Mastery of all 21 tasks, passing Completion: Education semester hours on

scores on ail Florida Teacher Certification Exams, | Statement of Status of Eligibility, passing scores

NTA, Reading Comp 2, Child Abuse Training on all Florida Teacher Certification Exams

*Avoiloble data 2014-17
**progrom inception 2015-16

BEC is offered at two partner institutions of higher education: Florida Atlantic University and Broward
College. TPLG will provide tuition reimbursement to FAL through Title [, Part A for 50-75 teachers. These



teachers will have the opportunity 1o complete a program of study required by the FDOE and be eligible
to apply for full certification and retain employment,

Another cohort is being planned with CareerSource and Broward College for 65 teachers with temporary
teaching certificates expiring In June 2020, Table 2 provides an overview of the two BEC offerings.

Table 2. BEC Programs at FAU and BC

Content: Online; 16 weeaks Content: Online, fast-track 5-6 weeks

Eligibility: Full time teacher of record; temporary | Eligibility: Full time teacher of record; temporary

certificate expiring lune 2019 certificate expiring June 2020,

Tuttion: No cost to teachers (Title §i, Part A) Tuition: No cost teachers or District (I\WT
CareerSource Broward Grant}

{ost to Participant: Fees and course materials Cost to Participant: Fees and courses materials

Financial Impact: The funding allocated is through Title i, Part A under recruitment and retention of
effective teachers not to exceed $196,300. These funds are to be used solely for this purpose.
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AGREEMENT

THIS AGREEMENT s made and entered into as of this 77 day of)&,%dgﬁm&, by
and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafier referred to as “SBRC™),
a body corporate and polifical subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Landerdsle, Florida 33301

md

FLORIDA ATLANTIC UNIVERSITY BOARD OF TRUSTEES
(hereinafter referred fo as “FAU™),
whose prircipal place of business is
Board of Trustees
777 Glades Road, Boca Raton, Florida 33431

WHEREAS, Florida Atlantic University (FAU) and The School Board of Broward
County, FL (SBBC) shall collaborate to continue to provide the Broward Educator Certification
BEC) program to support the retention of teachers.

WHEREAS, SBBC degires that certain Broward County Public School employees on a
temporary teaching cerfificate increase their level of skill and apply for the Professional
Educator’s Cextificate for full certificafion in the State of Florida. FAU offers coursework to
help prepave teachers through a rigorous program of study and practice necessary o retain
employment. The professienal leaming and coursework includes: (1) EDF 3210~ Applied
Learping Theory, (2) EDG 4343-Classroom Instructional and Assessment Strategies, (3) RED
4335-Content Reading: Middie and Secondary Schools, and (4) EDG 4419-Building
Classroom Management and Discipline;(5) EDF 3430 Educational Measurement and
Evaluation.

WHIEREAS, the SBBC intends to enter into an Agreement with Florida Atlantic
University (FAU) Board of Trustees for the purpose of fraining emnployees through 2 curriculum
provided by FAU. .

WIHEREAS, to enzoll in the FAU eourges, teachers secking full certification send their
personally identifiable information directly fo FAU. SBBC will disclose SBBC teachers® names
and work email addresses to FAU for registration purposes; and

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained bersin and other good and valuable consideration, the receipt and sufficiency of which
1s hereby acknowledged, the Parties hereby agree as follows:

Agreement with FAU Page 1 of 13
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ARTICLIL 1 - RECITALS

1.01  Recitals, The parties agree that the foregoing recitals are true and correct and that
such reeitals ave incorporated herein by reference.

ARTICLE 2 — SPECTAY. CONDITIONS

201 Term of Agreement. Unless terminated earfier pursuant to Section VIS, of this
Agreement, the term of this Agreement shall cominence upon execut:on by all part:es and
conclude on September 30, 2013.

202 TFAU Responsibilities: FAU will provide the following sponsored courses
to facilitate well-structured cngagement in professional learning, specifically in courses that
SBBC teachers need to complete their Florida Deparhinent of Education (FDOE) teaching
certification.

(a) The FAU provided sponsored courses will:

1. Provide three seclions of the three credit hours of education in EDF 32106
— Applicd Learning Theory;

2. Provide three sections of the three credit hours of education in EDG 4343
- Classroom. Instructional and Assessment Strategies;

3. Provide two seclion of the three credit hours of education in RED 4335 —
Content Reading: Middle and Secondary Schools;

4, Provide three sections of the three eredit hours of education in EDG 4419
— Building Classreom Management and Disciplive;

5. Provide three sections of the three credit hours of education in EDF 3430
— FEducational Measurement and Evaluation;

6. Provide instruction to public school teachers representing the schools in
Broward County Public Schools;

7. Be staffed by FAU faculty/instructors as appraved by FAU, Colicge of
Education; and

8. Complete all required assessments described in the syllabi to determine
performance evaluations in the courses,

{t) The FAU course sessions will be administered as a Sponsored Program
through FAU College of Education, This will include:

1. Registration of students online by FAU to process with registrar
a. Will take place on the start date determined by agreement with the
SBBC and FAU College of Education;
b. Behandled by FAU through online registration
c. Will include FAU academic credit for the contact hours per course,

Agreement with FAU Page2 0f13
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d. For students that have submitted a signed FERPA release, will
notify SBBC immediately if any participant fails to- complete a
coULse;

e. Participaats must have a bachelor’s degree, be & teacher in a school
in Broward Counfy Public Schools, and meet the general
admzssion requirements of FAU for non-degree student;

f. The SBBC will sclect parficipants based upon certification
recommendation and feacher interest in parficipating in these fast
track sections, the sponsor of the comrses. FAU is not tesponsible
for the selection of the participants.

g. If participants drop the course after the first class, no refunds will
be given concerning any fees, application or tuition based; and

h. All general admission requiremenis must be supplied at least 20
days before the start of the semester in which classes will be
attended,

{¢) Class Scheduling

1. Site amangements will be made by FAU and take place on the Davie

Campus of FAU or online.

2. Time will be agreed upon muivally by FAU, SBEC and the Iostructor of

record.

{d) FAU Course Outline and Texthooks:

dgreement seith FAY

1. Applied Learning Theory (EDF 3210) 3 credits

This course addresses factors influencing the general and special learner

and the learning process and Implications of lcaming theories for .

curriculum, instruction and classroom management. Recent research as
reflected in the knbwiedge base and applied to the classroom.

Classroom Tnstructional and Assessment Sirategies (BEDG 4343) 3 credits
A. professional preparation course using research-based stratcgies that
focus on the organization and development of instruction, effective
assessment strategies with emphasis on data-driven deeision-making, and
instmctional strategics that include the needs of diverse leamers, Course
emphasizes the education competencies of the Florida Educator
Accomplished Pragtices.

. Contcnt Reading: Middle and Secondary Schools (RED 4334) 3 credits

This conrse is designed to facilitate the acquisition and integration of
reading, writing, and study skills into middle and secondary school content
areas,

4, Building Classroom Management and Discipling (BEDG 4419) 3 credits

Course provides an overview of strategies and fechniques for organizing
and managing classroom seitings. Strategics and techniques include

Page3of 13
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arrangements for managing students, materials, time, and space. The
course is approprate for both clementary- and secondary-level teachers.
Participants will engage in ongoing discussions of the relevance of the
curriculum, key issues and topies in cumxiculum and instructional practice,
share resources, and submit assipnments through the Blackbeard course
site.

5. Educational! Measurement and Evaloation {EDF 3430) 3 credits

A basic course to train students/teachers 1o infegrate classroom assessment
into instructional planning to improve student learning. Along with basic
terminology, students develop particular skills in writing instructional
objectives, developing test items of various types, constructing rating
scales and understanding the interpretation of standardized tests.

6. Textbooks:
Books and materials are the sole responmb:hty of the student.

2,03 SBBC Responsibilities: Based on a minimum of twelve students and a
maximum of tweaty-five (29) students per course SBBC Departrvent of Teacher Professional
Learning and Growth will coordinate the selection of up to seventy-five (75) teachers to
participate in the BEC program.

204 Cost:

(a) To pay the College of Education, Florida Atlantic Umversxty a total of
$603.87 pex student enrolled in each cowse. Students are xesponsible for all
other fees (Non-degree registration application fee, transportation access fee,
ow] card fee, and eLearning fee, if course is delivered onling).

(b} SBBC shall pay FAU within two weeks of receiving the invoice.

205 Program Administration: FAU College of Education agrees to assume
responsibility for academic integrity of the course and proivde academic credit. In addition, both
parties agree there will be no discrimination on the basis of race, color, national origin, sex,
religion, age, marital status, veteran. status, scxual oxientation or disability.

2.06 Iospection of FAU’s Records by SBBC, FAU shall establish and maintain
books, xecords and documents (including electronic storage media) sufficient to refiect all
income and expenditures of funds provided by SBBC under this Agreement. All FAU’s
Records, regardiess of the form in which they are kept, shall be open fo inspection and subject to
audit, inspection, exanunaﬁon, evaluation and/or repzorluct:on, during normal working houts, by
SBBC’s agent or its authorized representative to permit SBBC to evalgate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify any and all invoices, Dillings, payments and/or claims submitted by FAU or any of
FAU’s payees pursuant to this Agreement. FAU’s Records subject to examination shall include,
without limitation, those records necessary to evaluate and verify ditect and indirect costs
(including ovethead allecations) as they may apply to costs associated with this Agreement,

Agreement with FAU ' Pagedofl3
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FAU’s Records subject fo this section shall include amy and all documents pertinent to the
evaluation, analysis, verification and reconciliation of any and all expenditures under this
Agresment without regard to funding sources.

(a) FAU’'s Records Defined. For the purposes of this Agreement, the term
“FAIJ’s Records” shall inelude, without limitation, accounting xecords, payroll time sheets,
cancelled payrell checks, W-2 forms, written policies and procedurgs, computer records, disks
and software, videos, photographs, executed subcontracts, subcontract files (including proposals
of successfil and unsuccessfil bidders), original estimates, estimating worksheets,
correspondence, change order files (including sufficient supporting documeatation and
documentation covering negotiated settlements), and any other supporting documents that would
substantiate, reconcile or refute any charges and/or expenditures related to this Agreement.

. (b) Duration of Right to Inspect, For (he purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to FAU’s Records from the cffective date of this Agreement, for the duzation of the
term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by $BBC 1o FAU pursuant to this

Agreement,

{¢c)  Notice of Inspection. SBBC’s agent or its avthorized representative shall
provide FAT] reasonable advance notice (nat to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(&}  Audit Site Conditions. SBBC’s agent or its authorized representative shall
have access 1o FAU’s facilities and to any and all records telated to this Agreement, and shali be
ptovided adequate and appropriate work space in order fo exercise the rights permitted under this
section,

(¢  Failure to Permit Inspection. Failure by FAU to permit audit, inspection,
examination, evaluation andfor repraduction as permitied under this Section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the denial
of some or all of any FAU's claims for payment by SBBC. '

63, Overcharges and Uneuthorized Charges, I an audit conducied in
accordance with this Section discloses overcharges or unauthorized charges to SBBC by FAU in
excess of tTwo percent (2%) of the tofal billings under this Agreement, the actual cost of SBBC’s
audit shall be paid by FAU, If the audit discloses billings or charges to which FAU is not
contractually entitled, FAU shall pay said swn to SBBC within twenty (20) days of receipt of
written demand under otherwise agreed to in writing by both parties. '

(g) Inspection of Subcontracter’s Records. FAU%shall require any and all
subcomiractors, insurance agents and material suppliers (hereafter referred to as “Payees™
providing services or goods with regard to this Agreement to comply with the requirements of
this section by inserfion of such requirements in any written subcontract. Failure by FAU to
include such requirements in any subconfract shall constituie grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of somo or all of any

Agrecment with FAU : Page5ofl3
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Payee’s costs from amounts payable by SBBC to FAU pursuant to this Agreement and such
excluded costs shall become the ltability of FAU,

(h)  Inspector General Audits, FAU shall comply and cooperate immediately
with any inspections, reviews, investigations, ot audits deemed necessary by the Florida Office
of the Inspector General or by any other state or federal officials.

207 Notice. When any of the parties desire o give notice to the other, such
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed fo the party for whom i
is intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the present,
the Partics designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schaoils
The School Board of Broward County, Florida
600 Seutheast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to) Daniel F. Gohd
Chief Acadernic Officer
The School Board of Broward County, Florida
600 Seotheast Third Avenue
Fort Lauderdale, Florida 33301

To EAU Dr. Don Torok, Assaciate Dean
Florida Atlantic University
Colliege of Education, Dean’s Office
777 Glades Road
Boca Raton, Florida 33431

With a Copy fo: Dy, Valerie Bristor
Dean, College of Education
Florida Atlantic University
777 Glades Road
Boca Raton, Florida 33431
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ARTICLE 3 — GENERAL, CONDITIONS

3.01  NoWaiver of Sovereion Immmunity, Nothing herein is intended to serve
as 2 waiver of sovereigh immunity by any agency or political subdivision to which soversign
Immunity may be applicable or of any rights or Hmits t¢ lability existing under Section 768.28,
Florida Statutes. This section shall survive the fermination of all perfonmance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on
account of this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiarics, The parties expressly acknowledge that it is
not their intent to create or confer any xights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantialiy benefit a third party
by this Agreement, The partics agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision
of the State of Florida to be sued by third parties in any matter ansing out of any contract.

3.03 Independent Contractor. The parties fo this agreemaent shall at afl times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respeciive agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized
in. waiting to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employzes shall exist as a resuli of the performance of any dulies or responsibilities under this
Agreement. SBBC shall not be respensible for social security, withholding taxes, contributions
to wnemployment compensation fiinds or insurance for the other party or the other party’s
officers, employees, agents, subeontractors or assignees.

304 Egual Opportunify Provision. The parfies agree that no person shall be
subjected fo discrimination because of age, race, color, disability, gender identity, gender
expression marifal status, national origin, religion, sex or sexual orientation in the performance
of the parties’ respective duties, responsibilities and obligations under this Agreement.

3.05 Termination,  This Agreement may be caoceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. SBBC shall have no liability for any propesty left on SBBC's

property by any party to this Agrecment after the termination of this Agreement. Any party -

contracting with SBBC under this Agreement agrees that any of its property placed upon
SBBC’s facilities pursuant {o this Agreement shall be removed within ten (10) business days
following the termination, conclusion or canccliation of this Agreement and that any such
pioperty remaining upon SBBC’s facilities after that time shall be decmed to be abandoned, title

to such property shall pass fo SBBC, and SBBC may use or dxsposc of such properly as SBBC
decmns fit and appropriate,

3.06 Defauit, The parties agree that, in the event that either party is in defanlt of
its obligations under this Agreement, the non-defauliing party shall provide to fhe defaulting
party (30) days written nofice to cure the default. However, in the event said default cannot be
cured within said thirly (30) day period and the defaulting party is diligently attempting in good
faith to cure same, the time period shall be reasonably extended fo aflow the defaulting party
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additional cure time. Upon. the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days
notice. This remedy is not intended fo be exclusive of any other remedy, and each and every
such remedy shall be camulative and shall be in addition fo every other remedy now or hereafter
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof.
Nothing in this section shall be construed to preclude termination for convenience pursuant to
Section 3.05.

3.07 Annpal Appropriation. The performance and obligations of SBBC upder this
Agreement shall be contingent upon an annual budgctary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for whicl: funds
have been allocated. SBBC shall notify the other party at the earliest possmble time before such
termination. No penalty shall acerue to SBBC in the cvent this provision is exercised, and SBBC
shall not be obligated or Hable for any futwre payments due or any damages as a resuit of
termination under this section.

3.08 Excess Funds. Any perty sccelving funds paid by SBBC under this

Agreement agrees to promptly notify SBBC of any funds erroncously received from SBBC upon
the discovery of such erronecus payrent or overpayment. Any such excess finds shail be refunded o
SBBC.

3.00 Public Records. The following provisions are required by Section 119.06701,
Florida Statutes, and may not be amended. FAIJ shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBEC’s
custodian of public records, FAU shall provide SBBC with a copy of any requested public
records or to allow the requestsd public records to be inspected or copied within a reasonable
firce at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law. FAU shall ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements ace not disclosed except as authorized
by law for the duration of the Agreement’s term and following completion of the Agreement if
FAU does not transfer the public records to SBBC. Upon completion of the Agreement, FAU
shall travsfer, at no cost, to SBBC all public records in possess-ton of FAU or keep and méaintain
public records required by SBBC io perform the services required vnder the Agreement, IfFAU
transfesr all public records fo SBBC upon corpletion of the Agreement, FAU shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If FAU keeps and maintaing public records upon completion of the
Agreement, FAU shall meet all applicable requirements for retaining public records. Al records
stored electronically must be provided to SBBC, upon request from SBBC’s custadian of public
records, in.a format that is compatible with SBBC ’s information teclmology systems,

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARBJNG THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO FROVIDE PUBLIC RECORDS
RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN OF FUBLIC RECORDS
AT 754321-1360, REQUEL.BELLOBROWARDSCHOOLS.COM, RISK MANAGEMENT
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUL, FORY
LAUDERDALE, FLORIDA 33301.
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3.10  Student Records. Notwithstanding any provision to the confrary within this
Agrecment, any party contracting with SBBC under this Agreement shall fully comply with the
requirements of Sections 1002.22 and 1002221, Florida Statutes; FERPA, and any other state or
federal law or regulation regaxding the confidentiality of student information and records. Each
such parly agrees, for itself, its officers, employees, agents, representatives, confractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section, including, without limitation, defending SBBC and its officers and
employees against any complaint, adminisirative or judicial procecding, payment of any penaliy
imposed upon SBBC, or payment of any and all costs, damages, judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer,
employee, agent, represeniative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employee, agent, representative, confractor, or sub-contractor of the parly
shall either intentionally or negligently violate the provisions of this section or of Sections
1002.22 and/or 1002221, Florida Statutes.

3.11 Compliance with Loaws.,  Each parly shall comply with all applicable federal,
state and local Jaws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursnant to this Agreemeat.

3.12 Elace of Performance, All obligations of SBBC under the terms of this
Agreement are reagsonably susceptible of being performed in Broward County, Florida and shall
be payable and performabie in Broward County, Florida.

3.13 Governing Law and Venue, This Agreement shall be interpreted and
construed in zccordance with and governed by the laws of the State of Florida. Any
controversies or legal problems arising out of this Agreement and any action involving the
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the
State courts of the Seventeenth Judicial Circuit of Broward Courty, Florida,

3.14 Entirety of Agreement, This document incorporates and includes all -prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties apree that there are no commitments, agreements or
understandings conceming the sabject matier of this Agreement that are not contained in this
document, Accordingly, the parties agree tbat no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or wriften.

3.15 Binding Effect. This Agreement shall be binding upon and inure o the
benefit of the parties hereto and their respective successors and assigas.

3.16 Assignment. Neither this Agreement or any interest herein may be assigned,
transferred or encumbered by amy party without the prior written consent of the other party.
There shall be no partial assignments of this Agrecment including, without limitation, the partial
assignment of any ripht fo receive payments from SBBC.

3.17 Incorporation by Reference. Exhibits attached hereto and refersneed
herein shall be deemed fo be ingorporated into this Agreement by reference.
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3.18 Captions. The captions, scction designations, section numbers, ariicle
mumbers, titles and headings appearing in this Agreement arc inseried only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement,

3.19 Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a eowrt of competent
Jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any yespect, such shall not
affeet the remaining portions of this Agreement and. the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sectidns, paragraphs, senfences,
clauses or provisions had never been included herein.

320 RPreparation of Agrecruent. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed fo herein expresses their mutnal
intent and the resulting document shall not, solely as a matier of judicial construcnon be
coasirued more severely against one of the partics than the other.

3.21  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be cffective unless conteined in a writien document prepared
with ke same or similar formality as this Agreement and executed by each party hereto,

322 Waiver, The parties agree that each requirement, duty and obligation set
forth herein is substantial and imporfant to the formation of this Agreement and, therefore, is a
material term hereof. Any party®s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or maodification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A writlen waiver shall only be effective
as fo the specific instance for which it is ohtmned and shall not be deemed a continuing or future
waiver.

3.23 Force Majeure. Neither party shall be obligated to perform any duty,
reguiretnent or obligation under this Agreement if such performence Is prevented by fire,
hmricans, earthquake, explosion, wars, sabotage, accident, floed, acts of God, strikes, or other
fabor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
confrol of either party, and which camnot be overcome by reasonsble diligence and without
unusual expense (“Foree Majeure™). In no event shall a lack of funds on the part of either party
be deemed Foree Majeure. :

3.24 Survival. All representations and warranties madia herein, indemmification
obligations, obligations to reimburse SBBC, obligations fo maintain and allow inspection and
audit of records and property, obligations to maintain the confidentiality of records, reporting
Tequirements, and obligations to retumn public funds shall survive the termination of this
Agreement.

325 Confract Administration. SBBC has delegated authority io the Superintendent
of Schools or his/her designee to > take any actxons necessayy to implement and administer this
Agreerment.
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326 Indemnification, Each parfy agrees to be fully responsible for its acts of
negligence, or its employees’ acts of negligence when acting within the scope of their
employment and agrees 1o ‘be liable for any damages resulting from said negligence. This
secfion shall survive the termination of all performance or obligations under this Agreement and
shall be fully binding until such time as any proceeding brought on account of this Agreement is
barred by any applicable statuie of limitations. )

327 Authority, Each person siguing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect {o ail
provisions contained in this Agreement.

IN WITNESS WHEREOR, the Parfies hercto have made and executed this Agreement
on the date first above written.
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FOR SBBC

COUN

4

THE SCHOOL BOARD OF BROWARD

C?M/ /U/Wfﬁ/(

RobertW Runcze Supermtendentof Schools

Agreement with FAY

Nora Rupert, Chaif

Approve - to Forra and Legal Content:
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FOR FAU

Florida Atlantic University
Board of Trustees

Dr. Gary Perry, Provos{:>

ATTEST: AVPROVED AS TO{‘%RM
ANO LEGALY
General Conmd J{/?S/{e
Florida Atlantic Uaiversity

Dr. Valene Brisiér, Dean
College of /d cation

*Delegated signature authority of Florida Atlantic University Board of Trustees pursuant to FAU Regulation 6.002
ad University Policy 11.1
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